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Sec 1. 

(a) The carrier or the party in possession of any of the property described in this bill of lading (BOL) shall be 

liable as at common law for any loss thereof or damage thereto, except as hereinafter provided.  

(b) Carrier shall not be liable for any loss or damage to a shipment or for any delay caused by caused by events 

beyond its control including but not limited to acts of God, the public enemy, the authority of law, the act or 

default of shipper, freezing or spoiling of any perishable goods or property, natural shrinkage, quarantine, 

pandemic and public health emergencies, war, hostilities, warlike operations, embargoes, blockades, port 

congestion, strikes or labor disturbances, regulations of any governmental authority pertaining thereto or any 

other official interference(s) with commerce arising from the above conditions and effecting the Carrier's 

operations.  

(c) Carrier shall not be liable for any loss or damage to a shipment or for any delay caused by an act of default 

of the shipper, consignor, owner or consignee, any third-party motor carrier, any affiliated or unaffiliated 

freight broker. 

(d) Except in the case of negligence of the carrier or party in possession, the carrier or party in possession shall 

not be liable for loss, damage or delay which results when the property is stopped and held in transit upon 

request of the shipper, owner or party entitled to make such request; or from faulty or impassible highway, or 

by lack of capacity of a highway bridge or ferry; or from a defect or vice in the property; or from riots or 

strikes. The burden to prove freedom from negligence is on the carrier or the party in possession.  

(e) The carrier's liability shall be that of warehouseman, only, for loss, damage, or delay caused by fire 

occurring after the expiration of the free time allowed by tariffs lawfully on file (such free time to be computed 

as therein provided) after notice of the arrival of the property at destination or at the port of export (if intended 

for export) has been duly sent or given, and after placement of the property for delivery at destination, or 

tender of delivery of the property to the party entitled to receive it, has been made.  

(f) In case of quarantine the property may be discharged at risk and expense of owners into quarantine depot 

or elsewhere, as required by quarantine regulations or authorities, or for the carrier's dispatch at nearest 

available point in carrier's judgment, and in any such case carrier's responsibility shall cease when property is 

so discharged, or property may be returned by carrier at owner's expense to shipping point, earning freight 

both ways. Quarantine expenses of whatever nature or kind upon or in respect to property shall be borne by 

the owners of the property or be a lien thereon. The carrier shall not be liable for loss or damage occasioned 

by fumigation or disinfection or other acts required or done by quarantine regulations or authorities even 

though the same may have been done by carrier's officers, agents, or employees, nor for detention, loss, or 

damage of any kind occasioned by quarantine or the enforcement thereof. No carrier shall be liable, except in 

case of negligence, for any mistake or inaccuracy in any information furnished by the shipper, its agents, or 

officers, as to quarantine laws or regulations. The shipper shall hold the carriers harmless from any expense 

they may incur, or damages they may be required to pay, by reason of the introduction of the property covered 

by this contract into any place against the quarantine laws or regulations in effect at such place. 

(g) CARRIER WILL NOT BE LIABLE FOR SPECIAL, INCIDENTAL, INDIRECT, OR 

CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION, LOST PROFITS, OR 

BUSINESS OPPORTUNITY, ATTORNEY FEES OR PUNITIVE AND EXEMPLARY DAMAGES) 

INCURRED OR SUFFERED BY THE SHIPPER, CONSIGNOR OR CONSIGNEE AS A RESULT OF 

LOSS, SHORTAGE, DAMAGE OR DELAY, EVEN IF CARRIER IS NOTIFIED IN ADVANCE OF THE 

POSSIBILITY OF SUCH DAMAGES OCCURRING. CARRIER WILL NOT BE LIABLE FOR 

PENALTIES OR CHARGES CLAIMED BY SHIPPER, CONSIGNOR, CONSIGNEE, THEIR 

CUSTOMER(S), OTHER PARTIES SHIPPER HAS CONTRACTED WITH, OR THIRD PARTIES. 

Sec 2. 

Unless arranged or agreed upon, in writing, prior to shipment, carrier is not bound to transport a shipment by 

a particular schedule or in time for a particular market but is responsible to transport with reasonable dispatch. 

Every carrier shall have the right in case of physical necessity to forward said property by any carrier or route 

between the point of shipment and the point of destination. In all cases not prohibited by law, where a lower 

value than actual value has been represented in writing by the shipper or has been agreed upon in writing as 

the released value of the property as determined by the classification or tariffs upon which the rate is based, 

such lower value plus freight charges if paid shall be the maximum amount to be recovered, whether or not 

such loss or damage occurs from negligence. 

Sec. 3  

(a) As a condition precedent to recovery, claims must be filed in writing with the receiving or delivering 

carrier, or carrier issuing this BOL, or carrier on whose line the loss, damage, injury or delay occurred, within 

nine months after delivery of the property (or, in case of export traffic, within nine months after delivery at 

port of export) or, in case of failure to make delivery, then within nine months after a reasonable time for 

delivery has elapsed; and suits shall be instituted against any carrier only within two years and one day from 

the day when notice in writing is given by the carrier to the claimant that the carrier has disallowed the claim 

or any part or parts thereof specified in the notice. Where claims are not filed or suits are not instituted thereon 

in accordance with the foregoing provisions, no carrier hereunder shall be liable, and such claims will not be 

paid. 

(b) Any carrier or party liable on account of loss of or damage to any of said property shall have the full benefit 

of any insurance that may have been affected upon or on account of said property, so far as this shall not avoid 

the policies or contracts of insurance: Provided, that the carrier reimburses the claimant for the premium paid 

thereon. 

Sec 4.  

(a) If the consignee refuses the shipment tendered for delivery by carrier or if carrier is unable to deliver the 

shipment, because of fault or mistake of the consignor or consignee, the carrier’s liability shall then become 

that of a warehouseman. Carrier shall promptly attempt to provide notice, by telephonic or electronic 

communication as provided on the face of the BOL, if so indicated, to the shipper or the party, if any, 

designated to receive notice on this BOL. Storage charges, based on carrier’s tariff, shall start no sooner than 

the next business day following the attempted notification. Storage may be, at the carrier’s option, in any 

location that provides reasonable protection against loss or damage. The carrier may place the shipment in 

public storage at the owner’s expense and without liability to the carrier, and subject to a lien for all freight 

and other lawful charges, including a reasonable charge for storage. 

(b) Where nonperishable property which has been transported to destination hereunder is refused by consignee 

or the party entitled to receive it, or said consignee or party entitled to receive it fails to receive it within 15 

days after notice of arrival shall have been duly sent or given, the carrier may sell the same at public auction 

to the highest bidder, at such place as may be designated by the carrier: Provided, That the carrier shall have 

first mailed, sent, or given to the consignor notice that the property has been refused or remains unclaimed, as 

the case may be, and that it will be subject to sale under the terms of the BOL if disposition be not arranged 

for, and shall have published notice containing a description of the property, the name of the party to whom 

consigned, or, if shipped order notify, the name of the party to be notified, and the time and place of sale, once 

a week for two successive weeks, in a newspaper of general circulation at the place of sale or nearest place 

where such newspaper is published: Provided, That 30 days shall have elapsed before publication of notice of 

sale after said notice that the property was refused or remains unclaimed was mailed, sent, or given. The 

amount of sale will be applied to the carrier’s invoice for transportation, storage and other lawful charges. 

(c) Where perishable property which has been transported hereunder to destination is refused by consignee or 

party entitled to receive it, or said consignee or party entitled to receive it shall fail to receive it promptly, the 

carrier, may, in its discretion, to prevent deterioration or further deterioration, sell the same to the best 

advantage at private or public sale: Provided, That if time serves for notification to the consignor or owner of 

the refusal of the property or the failure to receive it, and request for disposition of the property, such 

notification shall be given, in such manner as the exercise of due diligence requires, before the property is 

sold. The amount of sale will be applied to the carrier’s invoice for transportation, storage and other lawful 

charges.  

(d) Where carrier has attempted to follow the procedure set forth in subsections 4(a) and (b) above and the 

procedure provided in this section is not possible, nothing in this section shall be construed to abridge the right 

of the carrier at its option to sell the property under such circumstances and in such manner as may be 

authorized by law. 

(e) Where a carrier is directed by consignee or consignor to unload or deliver property at a particular location 

where consignor, consignee, or the agent of either, is not regularly located, the risk after unloading or delivery 

shall not be that of the carrier. 

(f) The proceeds of any sale made under this section shall be applied by the carrier to the payment of freight, 

demurrage, storage, and any other lawful charges and the expense of notice, advertisement, sale, and other 

necessary expense and of caring for and maintaining the property, if proper care of the same requires special 

expense, and should there be a balance it shall be paid to the owner of the property sold hereunder. The owner 

will be responsible for the balance of charges not covered by the sale of the goods. If there is a balance 

remaining after all charges and expenses are paid, such balance will be paid to the owner of the property sold 

hereunder, upon claim and proof of ownership. 

Sec 5. 

(a) In all cases not prohibited by law, where a lower value than the actual value of the said property has been 

stated in writing by the shipper or has been agreed upon in writing as the released value of the property as 

determined by the classification or tariffs upon which the rate is based, such lower value plus freight charges 

if paid shall be the maximum recoverable amount for loss or damage, whether or not such loss or damage 

occurs from negligence. 

(b) No carrier hereunder will carry or be liable in any way for any documents, coin money, or for any articles 

of extraordinary value not specifically rated in the published classification or tariffs unless a special agreement 

to do so and a stipulated value of the articles are endorsed on this BOL. 

Sec 6. 

Every party, whether principal or agent, who ships explosives or dangerous goods, without previous full 

written disclosure to the carrier of their nature, shall be liable for and indemnify the carrier against all loss or 

damage caused by such goods. Such goods may be warehoused at owner’s risk and expense or destroyed 

without compensation. 

Sec 7. 

(a) The shipper, consignor and consignee shall be jointly and severally liable for the freight and other lawful 

charges accruing on the shipment, as billed or corrected, except that collect shipments may move without 

recourse to the consignor when the consignor so stipulates by signature or endorsement in the space provided 

on the face of the BOL. Nevertheless, the consignor shall remain liable for transportation charges where there 

has been an erroneous determination of the freight charges assessed, based upon incomplete or incorrect 

information provided by the consignor. 

(b) Notwithstanding the provisions of subsection (a) above, the consignee’s liability for payment of additional 

charges that may be found to be due after delivery shall be as specified by 49 U.S.C. §13706, except that the 

consignee need not provide the specified written notice to the delivering carrier if the consignee is a for-hire 

carrier. 

(c) If the carrier, at its sole discretion, grants credit on any sums payable to the carrier, and the terms and 

conditions applicable to any credit (Credit terms) are available from the carrier or his authorized agents. The 

applicable Credit terms will automatically apply to any granting of credit by the carrier, unless otherwise 

agreed by the Carrier. 

(d) Nothing in this BOL shall limit the right of the carrier to require the prepayment or guarantee of the charges 

at the time of shipment or prior to delivery. If the description of articles or other information on this BOL is 

found to be incorrect or incomplete, the freight charges must be paid based upon the articles actually shipped. 

Sec 8. 

If this BOL is issued on the order of the shipper, or his agent, in exchange or in substitution for another BOL, 

the shipper's signature to the prior BOL as to the statement of value or otherwise, or election of common law 

or BOL liability, in or in connection with such prior BOL, shall be considered a part of this BOL as fully as if 

the same were written or made in or in connection with this BOL. 

Sec 9. 

(a) If all or any part of said property is carried by water over any part of said route, and loss, damage or injury 

to said property occurs while the same is in the custody of a carrier by water the liability of such carrier shall 

be determined by the BOL of the carrier by water (this BOL being such BOL if the property is transported by 

such water carrier thereunder) and by and under the laws and regulations applicable to transportation by water. 

Such water carriage shall be performed subject to all the terms and provisions of, and all the exemptions from 

liability contained in the Act of Congress of the United States, approved on February 13, 1893, and entitled 

“An act relating to the navigation of vessels, etc.” and of other statutes of the United States according carriers 

by water the protection of limited liability as well as the following subdivisions of this section: and to the 

conditions contained in this BOL not inconsistent with this section, when this BOL becomes the BOL of the 

carrier by water. 

(b) The term “water carriage” in this section shall not be construed as including lighterage in or across rivers, 

harbors, or lakes, when performed by or on behalf of rail carriers. 

Sec 10.  

Carrier shall have a lien on the property, which shall survive delivery, for all Freight, dead freight, demurrage, 

damages, loss, charges, expenses, and any other sums (including costs, customs fees, attorneys’ fees, and other 

fees for recovering the sums) chargeable to the shipper, consignor, consignee, receiver, the holder of this BOL, 

the owner of the property or person entitled to the possession of the property, the freight forwarder or 

forwarding agent and the servants or agents of any of these persons under this BOL and under any other 

contract for custody or carriage of the property and for general average contributions, to whomsoever due.  

Sec 11. 

To the extent that terms and conditions herein are inconsistent with the Carmack Amendment, 49 U.S.C. 

14706 or Part (b), Subtitle IV, of Title 49 U.S.C. (ICC Termination Act of 1995), the parties expressly waive 

such rights and remedies that they may have under such laws. 

Sec 12.  

Any alteration, addition, or erasure in this BOL which is made without the special notation hereon of the agent 

of the carrier issuing this BOL, shall be without effect, and this BOL shall be enforceable according to its 

original tenor. 

Sec 13. 

This contract is governed by the laws of the United States of America, and any lawsuit arising under this BOL 

must be filed in the United States District Court for the Southern District of Florida. 


